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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – October 17, 2022 

Whitcomb Hall, Main Street, Swanzey, NH 
 
Note:  Draft Minutes are subject to review, correction, and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
The meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
Keith Thibault. Members present: Thibault, Adam Mulhearn, Anne Karasinski, Bryan Rudgers, and Bill 
Hutwelker. Also present were Alternate Wayne Lechlider, Alternate Jay Ward and Alternate Eric Kallio 
(Kallio was present via Zoom) as well as Town Planner Sarah Bollinger and Recording Secretary Beverly 
Bernard.  Bernard read the agenda aloud and called the roll. Kallio stated that he was alone in his room. 
A quorum was present. 
 
ABSENT: None 
 
OTHERS PRESENT: Francis Macri of Maple Hill Nursery 
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop or using a landline by calling (929) 205-6099 and entering Meeting ID number 
235 370 4380.  
 
MINUTES: 
The meeting Minutes of September 19, 2022 were considered. Motion was made by Mulhearn to 
approve the meeting Minutes of September 19, 2022 as presented. There was a second to the motion 
by Karasinski and no further discussion.  All were in favor. Motion passed. 
 
REGIONAL IMPACT:  The members considered whether any items on the agenda could be construed as 
having potential for regional impact. Motion was made by Mulhearn that there is no item on the agenda 
which can be construed to have potential for regional impact. There was a second by Karasinski with no 
further discussion. All were in favor except Hutwelker who abstained. Motion passed. 
 
PUBLIC HEARING: 
ZBA 22-005 Variance Application (Public Hearing Required) 
Francis Macri of Maple Hill Nursery has requested Variances pursuant to Section III, Articles S(3) and 
S(13) to place an off-premises sign at property owned by FTP Real Estate, LLC on 2 Sprocket Lane.  The 
subject property is shown as Tax Map 51, Lot 1-11 and is located in the Commercial / Industrial District.   
Thibault, Mulhearn, Rudgers, Hutwelker, and Karasinski are seated for this hearing. 
 
Bollinger noted that this request is to replace an existing sign at a different location. 
 
Public hearing opened at 7:07 pm 
 

http://www.zoom.us,using/
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Discussion: Mr. Macri said the new sign would be closer to the entrance way to the business so that 
visitors can see it more readily. Karasinski noted the current sign is not easy to see since you have to see 
it through the gas station. She asked if the new location would be viewable from all directions.  She 
asked if there is another sign near to Cheshire Horse and Macri said he has another sign at the other 
entrance near to the Cheshire Horse. 
 
It was noted the applicant will need to get a new sign permit from the State of New Hampshire. 
 
Mulhearn asked what prompted the movement of the sign. Macri said there was an opportunity to 
move the sign and he negotiated a 6’ X 10’ plot for the sign with the Full Throttle property owner. He 
said he is purchasing a deed for the plot.  It will allow the sign to be closer to the entranceway to the 
business. It also eliminates a concern in regard to a neighbor who sold their property and there is a 
question as to what is allowed by the corporate entity which purchased the property.  He had a non-
formal agreement with the previous owners of the business. 
 
Bollinger noted the number of signs allowed in the district is one for each 400 feet of frontage on NH RT 
10 for businesses with RT 10 access. A variance is need for that issue. She noted that this is an off-
premise sign and therefore needs a variance for that as well.  
 
The Chair asked if Zoom callers have a question.  There were none at this point. 
 
Hutwelker asked the applicant to respond to each of the criteria: 

1. Not contrary to the public interest – this would replace the variance granted on May 20, 2002 
and the ZBA which granted it at the time felt it was not contrary to public interest. It allows 
visitors to locate the driveway and promotes traffic safety. 

2. Spirit of the ordinance – It is a commercial/industrial zone and therefore signs are in keeping 
with the spirit of the ordinance for that zone. 

3. Substantial justice – settles a legal dispute and replaces a prior variance while not increasing 
non-conforming use. 

4. Not diminish nearby property values – has approval of the owner of the property and will be 
consistent with signage currently across the street. 

5. Hardship – the business has no frontage on the state highway and signs are necessary for 
advertising and locating the business. 

6. Special conditions – the business is in a rear lot and a new sign would promote public safety by 
guiding visitors to the access road for the business. 

7. Reasonable – it promotes traffic safety and permits the business to advertise its services to the 
public. 

8. Owing to special conditions – the business lacks frontage on the state highway and is reasonable 
for the business to want a sign to be associated with access to the business. 

 
Rudgers asked if Bollinger had found the previous variance. She said she did not find it but she has no 
reason to doubt the variance exists. Rudgers said he wondered if there were any conditions to the 
variance. Bollinger said there is no way of knowing. Macri said there were no conditions; it was a 
gentlemen’s agreement between Macri and Robinson and Robinson stated the agreement in a letter. 
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Thibault suggested that Macri might have tried to get a similar agreement with the corporation who 
now owns the gas station, but he agreed it might not have been easy to do so. Macri said he didn’t try 
that. 
 
Rudgers asked about the legal dispute. Macri said he was asked to move the sign but now all parties are 
in agreement about the location of the sign being asked for a variance. Ward said by owning the plot, he 
has frontage on the Sprocket Lane.  Mulhearn said since there was a variance agreed to in the past, we 
assume the Board asked the appropriate questions at that time. Mulhearn asked if there were any 
conditions to the sign variance. Macri said there were no conditions. Macri said the sign is 24 square 
feet, which is maximum he can have. 
 
The Chair asked for other questions. Mulhearn asked if there are other lots without frontage.  Macri 
noted the dog obedience business nearby has a sign on a right-of-way, which is used as a road to access 
their business. 
 
Bollinger suggested that if the new sign variance is approved, there be a condition to remove the old 
sign. Macri said they intend to do so. 
 
The Chair asked for further comments from the public, and there were none. 
 
Public Hearing closed at 7:30 pm 
 
Mulhearn noted this variance replaces a variance. There was a general discussion about how to handle 
each variance request. The Board agreed to take each variance request separately. 
 
Thibault reviewed the Checklist for Granting a Variance for Section III, Articles S(13) off-premise sign 
with the members of the Board.  

 
1. Could the variance be granted without being contrary to the public interest? 

Members said:   Hutwelker said it is an existing sign and this is replacing it and making it productive 
for the business, the sign is being advertised on a private road and unlikely similar circumstance 
would occur, he said yes; Karasinski said yes; Mulhearn said yes and sees no public interest being 
harmed by granting the variance since the sign exists and the sign will be smaller; Thibault agreed; 
Rudgers said yes also. 
5 Yes 
0 No 

 
2. Would the spirit of the ordinance be observed if the variance were granted?  

Members said:  Karasinski said yes; Mulhearn said yes because the ordinance is to protect from over-
signage and that is not this case, since one is replacing an existing sign; Rudgers said yes; Hutwelker 
said yes; Thibault yes. 
5 Yes 
0 No 
 

3. Would the granting the variance do substantial justice? 
Members said:  Mulhearn said yes, the applicant wants visibility for his business, and no injustice 
involved; Rudgers said yes for the applicant; Hutwelker said yes; Karasinski said yes; Thibault said yes. 
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5 Yes 
0 No 
 

4. Could the variance be granted without diminishing surrounding property values? 
Members said:  Rudgers said yes, no evidence to the contrary; Hutwelker yes, Karasinski yes; 
Mulhearn yes, this is a lateral move; Thibault yes. 
5 Yes 
0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Hutwelker said the business is on a landlocked parcel, which is different from 
neighboring lots and it is grandfathered as a non-conforming use and said yes; Karasinski said the lot 
will have deeded right of use that is probably the smallest lot in Swanzey, said yes: Rudgers said yes; 
Mulhearn said yes; Thibault said yes. 
5 Yes 
0 No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:  Karasinski said yes; Mulhearn said yes and cited special 
conditions of the property meeting the spirit of the ordinance; Hutwelker yes; Thibault said yes; Rudgers said yes. 
    5 Yes 
     0 No 
AND 
A.ii. is the proposed use a reasonable one:  Members said: All said yes. 
    5 Yes 
     0 No 
 
Motion was made by Hutwelker to grant the request of Francis Macri of Maple Hill Nursery for a 
variance to Section III, Article S(13) to place an off-premises sign at property owned by FTP Real Estate, 
LLC on 2 Sprocket Lane and shown at Tax Map 51, Lot 1-11 and located in the Commercial / Industrial 
District based on the responses to the checklist and subject to the applicant providing a record of deed 
easement and a condition that the existing sign be removed from Tax Map 52, Lot 1. There was a second 
to the motion by Mulhearn and no further discussion.  All were in favor. Motion passed.  
 
Motion passed by unanimous vote. 

5 Yes 
0 No 

 
Thibault reviewed the Checklist for Granting a Variance for Section III, Articles S(3) for two signs within 
400 feet with the members of the Board. 

1. Could the variance be granted without being contrary to the public interest? Members said: Karasinski 
said yes because the sign will be smaller and the new location is somewhat connected the property in the 
back; Mulhearn said yes and the actual current sign is already there in public knowledge and therefore 
not a significant change; Rudgers said yes; Hutwelker said yes; Thibault said yes. 
      5 Yes 
      0 No 
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2. Would the spirit of the ordinance be observed if the variances were granted? Members said:  Mulhearn 
said yes given that there is an existing sign pointing to the business and not a significant change and the 
spirit is to reduce signage and we are not adding signage; Rudgers said yes; Hutwelker and Thibault and 
Karasinski said yes.  
      5 Yes 
      0 No 
 

3. Would the granting the variances do substantial justice? 
Members said:  Rudgers said yes, the sign is there and can’t be seen when trucks are parked at the gas 
station; all agreed. 

5 Yes 
0 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  Rudgers, no evidence to the contrary; all said yes. 

         5 Yes 
         0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said Karasinski said yes the private road is owned by a number of entities. Mulhearn said yes; 
Rudgers yes; Hutwelker said yes; Thibault said yes; 

5 Yes 
0 No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:  Rudgers said yes; Hutwelker said yes since the new sign is 
replacing a sign that already exists; Mulhearn said yes, the ZBA board granted the variance in the past; Karasinski 
said yes; Thibault yes. 
    5 Yes 
     0 No 
AND 
A.ii. is the proposed use a reasonable one:  Members said: All said yes. 
    5 Yes 
     0 No 
 
Motion was made by Mulhearn  to grant the request of Francis Macri of Maple Hill Nursery for 
Variances pursuant to Section III, Article S(3) for a second free-standing sign within 400 feet of frontage 
at property owned by FTP Real Estate, LLC on 2 Sprocket Lane and shown at Tax Map 51, Lot 1-11 and 
located in the Commercial / Industrial District based on the responses to the checklist and subject to the 
applicant providing a record of deed easement and a condition that the existing sign be removed from 
Tax Map 52, Lot 1. There was a second by Karasinski.  All were in favor. Motion passed. 
  
Motion passed by unanimous vote. 
 5 yes 
 0 no 
 
OTHER BUSINESS: 
Rehearing Request – Avanru – in regard to Notice of Decision for ZBA application #20-003 
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Hutwelker said this is not for a public hearing. This is about a conversation between attorneys for the 
Town and Avanru.  Thibault, Hutwelker, and Ward recused themselves for this discussion. 
 
Mulhearn seated Lechlider for Thibault and Kallio for Hutwelker for this discussion. 
 
Bollinger said the ZBA is asked to state that the Notice of Decision accurately reflects the will of the 
Board members at their re-deliberation of ZBA #20-003. Lechlider noted removing the salary range may 
have been a concern with the original motion to approve.  Bollinger said the applicant is looking for 
clarity that the Notice of Decision reflects the decision of the Board.  
 
Rudgers said the ZBA passed the Special Exception - The original motion and vote was discussed and the 
second and final motion and vote was also discussed.  The members then reviewed the Notice of 
Decision to confirm that is what their intent was at the time.  Mulhearn said an age restriction was 
definitely discussed and the fact that the development was not going to be Section 8 was part of the 
testimony by the applicant. 
 
Rudgers said he is not in favor of the rehearing.  Bollinger said a rehearing is not necessary if there is 
consensus of the board that the Notice of Decision is accurate. Rudgers said he believed at the time and 
still believes that the Board does not have the right, responsibility, or legal obligation to put income 
limits on anything, that is outside of the Board’s jurisdiction. Mulhearn said age restriction was definitely 
part of the application, the applicant presented it not be Section 8 housing as well as stable incomes, 
that language was part of the application.  Bollinger replied that the reference to Section 8 and stable 
incomes were part of the applicant’s testimony, not the application.  Rudgers asked for clarification of 
what is being asked of the Board.  Bollinger replied that the applicant is looking for a motion that the 
Notice of Decision is correct.  Karasinski clarified that the Board placed an age restriction on the 
approval.  
 
Motion was made by Lechlider that the Notice of Decision is accurate as presented and reflects the 
Board’s decision. There was a second by Rudgers.  Bernard called the roll for the vote: 
Rudgers - yes 
Lechlider – yes 
Karasinski – yes 
Mulhearn – yes 
Kallio – yes  
 
Motion passed unanimously. 5 Yes to 0 No 
 
OTHER BUSINESS: 
Defining “obnoxious” or “offensive” 
Ward returned to the meeting. Bollinger passed out reading material to the Board.  
There was a discussion about how variances evolved.  Hutwelker provided a case for the members to 
read which was decided in 2011 by the Supreme Court of New Hampshire. This decision lead to eventual 
understanding that “obnoxious” or “offensive” refers to potential nuisance, unsanitary conditions, 
excessive noise, vibration, vapors, toxic emissions and odors.  Mulhearn noted that there could be more 
flexibility in the definition since there may be other conditions that might be considered offensive.  
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ADJOURNMENT 
Motion to adjourn was made by Rudgers and seconded by Karasinski and all were in favor. Motion 
passed.  Adjournment occurred at 8:35 p.m. 
 
Respectfully Submitted, 

 
Beverly Bernard, Recording Secretary 


